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Health Care Reform: Seasonal/Variable Hour Employees 

Overview  
Also known as the Employer Mandate and Employer Pay-or-Play, the Employer Shared Responsibility 
provision of Health Care Reform requires large employers to pay a penalty if they don’t provide minimum essential 
coverage to full-time employees and their dependents. Children, but not spouses, are considered dependents under 
the Employer Shared Responsibility rule. The information below reflects federal guidance as of August 2013. More 
details will be published by the IRS, HHS, and DOL. 

Who’s affected?  

Large employers with 50 or more full-time equivalent (FTE) employees may be subject to the penalty. 

When does Employer Shared Responsibility take effect?  

The IRS announced in July that the penalties will be delayed by one year. The first Employer Shared Responsibility 
penalties will now be assessed in 2015. 

Look-back Method  

In most cases, employers are not required to offer health insurance to part-time or seasonal employees. However, a 
penalty may be assessed if these employees ended up working an average of 30 or more hours per week.  

The look-back safe harbor gives employers a standardized way to “look back” at the number of hours worked by 
seasonal and variable hour employees. If they ended up working full-time hours, the employer can avoid a penalty if 
they offer these employees minimum essential coverage during the same period of time going forward.  

Keep in mind that the look-back method is not used to calculate the number of full-time equivalent employees to 
determine group size. 

How does the look-back method work?  

 Using the look-back safe harbor, full-time status of seasonal and variable hour employees is determined by: 
 
1. Defining a period of time to measure the number of hours previously worked by variable hour employees.   

Employers can choose a time period between three and twelve months. This is called the measurement 
period. 
 

2. Defining a future period of time of at least six consecutive months that is not shorter than the measurement 
period. This is called the stability period. 
 

3. “Looking back” at the total number of hours an employee worked during the measurement period to 
determine the average number of hours worked per week during that period. 
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 Employees who worked at least 30 hours per week during the measurement period are considered full-time 
during the stability period, regardless of the average number of hours they work during the stability period. These 
employees must be offered coverage for the timeframe of the stability period. 

 
 Employers are allowed an administrative period of up to 90 days during which they can calculate the average 

hours worked during the measurement period and offer coverage to any employees that qualify under the “Look 
Back” process. 

Example of “Look Back”  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For more details on Employer Responsibility, see our flyers on Employer Responsibility Penalties and Full-Time 
Equivalent Employees.  
 
Visit www.univerahealthcare.com/healthreform for more information! 

Example of Measurement period: 

Period of time that will be used to 

calculate how many hours variable 

hour employees actually worked. 

Employer chooses timeframe from 

3‐12 months.  

 

Example of Administrative period:

Period of time provided for employer to 

calculate the # of hours worked during 

Step 1 and offer coverage and enroll 

employees that worked more than 30 

hours per week. 

 

Example of Stability Period:

Period of time employees must be offered 

coverage; it has to be at least six 

continuous months or the same time 

period as Step 1.   

Employees must be offered coverage 

regardless of the number of hours they will 

work in the stability period. 

1/1/14‐9/30/14  10/1/14‐12/31/14 1/1/15‐9/30/15


